concerned him, he did not lock it out (Tr. 75).  He stated
that it was his understanding that simply reaching over,
the pan line did not require him to lock it out (Tr. 76).
Mr. Wells conceded that had he locked the pan line out, he
probably would not have received a safety slip (Tr. 79),
and he conceded that when Mr. Hawkins gave him the safety
slip on July 29, he made no statement that he was doing it
out of retaliation (Tr. 83),

Mr. Wells stated that he filed a grievance regarding
the safety slip in question, and when asked about the
disposition of this action on his part, he replied "in the
negligence of our district, nothing came of it" (Tr. 84).
He then stated that his union did not take the matter any
further (Tr. 86).

John Kanoaky, Jr., confirmed that on July 29, 1983,
he was working on the longwall as a chock setter with
Mr. Wells at the tail of the longwall.  He confirmed that
the shift started at midnight, and he confirmed that he
observed Mr. Wells picking up cribs from the pan line, and
when asked whether the pan line was moving, Mr. Kanosky
replied "at first no, when he first went over, not at
first" (Tr. 92).  He confirmed that he heard no
"clearance" when the chain started moving.  He stated that
he asked Mr. Hawkins why the chain hadn't been "cleared",
but he could not recall his response (Tr. 94).

On cross-examination, Mr. Kanosky confirmed that he
was assisting Mr. Wells in pulling the longwall shields,
and he confirmed that the chain was not locked out when
Mr. Wells reached over the spill tray to retrieve the crib
blocks (Tr. 98).  He also confirmed that he and Mr. Wells
did not lock out the pan line, and that when it started
up, Mr. Wells "pulled away from it," and that no one ever
stopped it (Tr. 100) .

Mr. Kanosky stated that he did not go with Mr. Wells
to seek out Mr. Hawkins after the pan line started up, and
that when he later spoke with Mr. Hawkins, he advised him
that the phones were out, and he could not recall
Mr. Hawkins1 reply CTr. 101).  Mr. Kanosky "guessed" that
his conversation with Mr. Hawkins was a "safety complaint"
(Tr. 102). Mr. Kanosky stated that while helping
Mr. Wells, he (Kanosky) did not reach over the spill tray,
and he confirmed that after he advised Mr. Hawkins that
the phones were not working, Mr, Hawkins did not issue him
a safety slip, even though Mr. Hawkins knew that he had
filed a previous discrimination complaint (Tr. 105).

Mr. Kanosky stated that while normal procedure calls
for the locking out of the pan line when one has to crossuired his
